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Mr. Scott Muller

General Counsel '
Central Intelligence Agency
Room 7C24 Headquarters Bldg.

Weiskiingion, D.C. 20505

Dear Scott:

Thank you for sending us acopy of the Inspector General Report concerning the
Central Intelligence Agency’s program for enhanced interrogation techniques.

Information in that report has raised concerns about certain aspects of
interrogations in practice. Asyou know, the opinion that the Offiice of Legal Counsel
provided to John Rizzo in August 2002 addressing ten enhanced interrogation techniques
depended wpon anumber of factual assumptions as well as limitations concerning how
these techniques would be applied, and it s my understanding that this Qffice
subsequentty agreed that the same legal prinelpies, subject to the same factual
assuptions and limitations, could be epplied for interrogations of persons other than the
specific individual agicressed in that August 2002 epinien. Our initial review of the
Inspecior Generd's Repert raises the pessibility that, at least iR some instanees and
particularly egrly in the pregram, the actual praetice may net have been congruent with
al of these assumptions and limitations.

In particular, it sppears that the spplication of the waterboard technique may have
dieviated in some respects from the descriptions in our opinion. We have not yet
reviewed all the pertinent facts to determine whether such deviations are materiall for
purposes of the advice we provided, Some facts discussed by the Report had clearly been
discussed with Department of dustice personnel in 2003, Some other information,
however, appears to have been generated in the eourse of the nspector General's inguiry-
It reises a coneern, for example, that the Inspester Generall has suggesied, among ether
things, thal the “SERE waterboard experiense is 5o dliterent fram the subsequent Ageney
usege @ 1o make it Amost ifrdlevant.” 1G Repert & 22 7.26. AS yeu knew, the use ef the
waterboard in SERE tralning was asighifieant faster in this Offise's |egal analysis. |
wndlerstand that the waterbeaid teshnigue has net heen Leed sinse Mareh 2003. In light of
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the @ssertions in the Imspector General's Report, and the factual assumptions underlying
our ativice, we strongly recommend that any use of this technique remain suspended until
we hiave had amore tharough opportunity to review the Report and the factuall assertions
init.

Wierecommend that with respect to the use of the other nine techniques, you
review the steps you have already taken to ensure that in actual practice any use of those
techniques adheres closely to the assumptions and limitations stated in our opinion of
August 2002. A

Finally, the Report aso includes information concerning interrogations that are
not part of the enhanced interrogation techniques program. As you know, we have not
provided adivice an practices described in those portions of the Report. .

Sincerely,

%M bl

L. Goldsmith [IT
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